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STATEMENT COF THE | SSUES

The issues are whether the existing and proposed provisions
of Florida Adm nistrative Code Rule 61G4-15.005, as identified
in the next paragraph, are invalid exercises of del egated
| egi sl ative authority.

PRELI M NARY STATEMENT

By Petition for Adm nistrative Determ nation of the
Invalidity of an Existing Rule and Proposed Rule filed
February 27, 2004, Petitioners challenged existing Florida
Adm ni strative Code Rule 61(4-15.005(3)(a) and changes to this
rul e proposed by Respondent on February 6, 2004, in Florida

Adm ni strative Weekly, Volunme 30, Nunber 6. Florida

Adm ni strative Code Rul e 60&4-15. 005(3)(a) inposes net-worth
requi renents upon persons seeking certification as contractors.
As anmended, Florida Adm nistrative Code Rule 61&4-15.003(3)(a)
woul d raise the net-worth requirenents inposed on general and
bui | ding contractors from $20, 000 each to $80, 000 and $40, 000,
respectively, and would raise the net-worth requirenents inposed
on other contractors by | esser anounts.

The petition alleges that Petitioner Gold Coast School of
Construction, Inc., is a school for individuals seeking to
beconme certified or registered contractors. The petition
all eges that the proposed increases in net worth will adversely

affect Gold Coast's substantial interests by reducing the



student pool due to the reduced nunber of students who wll be
able to neet the increased net-worth requirenents.

The petition alleges that Petitioner Douglas L. Ganester
has applied to Respondent for his general contractor's
certificate. The petition alleges that M. Ganester has al ready
passed the required exam nation and is substantially affected by
t he proposed rul e because he will be unable to neet the
i ncreased net-worth requirenents.

The petition alleges that the existing and proposed rule
provi sions are invalid because Respondent has exceeded its grant
of rulemaking authority; the existing and proposed rule
provi sions enlarge, nodify, or contravene the specific
provi sions of |aw inplenented; and the proposed rule is
arbitrary or capricious. (At the hearing, Petitioners wthdrew
their allegations that the existing and proposed rul e provisions
i npose regul atory costs that could be reduced by the adoption of
| ess costly alternatives that would acconplish substantially the
statutory objectives.)

The petition al so requests reasonabl e costs and attorneys'
fees, pursuant to Section 120.595(2), Florida Statutes.

At the hearing, Petitioners called four w tnesses and
offered into evidence four exhibits: Petitioners Exhibits 1-4.
Respondent called two witnesses and offered into evidence no

exhibits. Al exhibits were admtt ed.



The court reporter filed the transcript on April 20, 2004.
The parties filed their proposed final orders on April 30, 2004.

FI NDI NGS OF FACT

1. Petitioner Gold Coast School of Construction, Inc.
(Gol d Coast), engages in the business of offering courses to
i ndi vi dual s who seek to becone certified or registered
contractors in Florida. Gold Coast offers prelicensing courses
for prospective general contractors, building contractors,
residential contractors, Cass A air conditioning contractors,
Class B air conditioning contractors, Cass C air conditioning
contractors, and roofing contractors. Enrollnent in these
cl asses ranges from 200- 600 students annually.

2. For the trades in which Gold Coast offers prelicensing
courses, Gold Coast is substantially affected by the proposed
rule, which would substantially raise the net-worth requirenents
i nposed on prospective contractors, reduce the nunber of persons
who could qualify for certification, and reduce the nunber of
persons who would enroll in Gold Coast's prelicensing courses.

3. Petitioner Douglas L. Ganester (Ganester) has passed
the Construction Industry Licensing Board (Respondent)
exam nation for certification as a general contractor. After he
filed his rule challenge, Respondent granted hima general
contractor's certificate and approved his qualification of a

business entity. Ganester is not substantially affected by the



rule or proposed changes to the rule. Although Ganester may, in
the future, attenpt to obtain other contracting certificates in
ot her trades, any finding of such plans at present woul d be
based entirely on specul ati on.

4. Florida Adm nistrative Code Rule 61&4-15. 005 provi des:

61G4- 15. 005 Requirenents for Certification
and Regi stration.

In order that the Board may carry out its
statutory duty to investigate the financial
responsibility, credit, and business
reputation of a new applicant for
certification or registration or a change of
status of a certification or registration,
an applicant shall be required to forward
the followng to the Departnent for a review
by the Board:

(1) Acredit report fromany nationally
recogni zed credit agency as defined in
subsections 614-12.011(13) and (14), F. A C

(2) A financial statenment, not ol der than
12 nont hs, which shall contain information
i ndicating the current assets, current
liabilities, total assets, total
l[iabilities, and total net worth, and which
shall report all material financial changes
occurring between the date of the financial
statenent and the date of the application.

(3) As a prerequisite to issuance of a
certificate, an applicant shall, in addition
to the subm ssions required in subsections
(1) and (2) above, submt conpetent,
substantial evidence to the Florida
Construction Industry Licensing Board
denonstrating the foll ow ng:

(a) Net worth as |isted below for the
foll ow ng categories of contractors:
1. Ceneral Contractor, $20, 000;
2. Building Contractor, $20,000;



3. Residential Contractor, $20, 000;
4. Sheet Metal Contractor, $10, 000;
5. Roofing Contractor, $10, 000;
6. Cass A Air Conditioning
Contractor, $10, 000;
7. Cass B Air Conditioning
Contractor, $10, 000;
8. Cass CAr Conditioning
Contractor, $10, 000;
9. Mechanical Contractor, $10, 000;
10. Commercial Pool/ Spa Contractor,
$10, 000;
11. Residential Pool/Spa Contractor,
$10, 000;
12. Swi mm ng Pool / Spa Servicing
Contractor, $2,500;
13. Plunbing Contractor, $10, 000;
14. Underground Uility and
Excavation Contractor, $10, 000;
15. Sol ar Contractor, $10, 000;
16. Residential Solar Water Heating
Specialty Contractor, $2,500;
17. Specialty Structure Contractor,
$10, 000;
18. Pollutant Storage System
Specialty Contractor, $10, 000;
19. Gypsum Drywal | Specialty
Contractor, $2,500;
20. Gas Line Specialty Contractor,
$10, 000; or
21. dass and d azing Specialty
Contractor, $10, 000.
(b) Possession of either a letter of

credit or a conpliance bond established to

rei nburse t

di versi on of funds,
ot her statutory violations,

he appropriate parties for
abandonnent, and al
said instrunents

to be issued in the sane |license
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(d) Cash shall be defined to include
a line of credit.

5. On February 6, 2004, Respondent published in the

Florida Adm ni strative Wekly, Volunme 30, Nunber 6, proposed

changes to Florida Adm nistrative Code 61(4-15.005(3)(a), so
that the new net-worth requirenents would be as foll ows (new
| anguage is underlined and old | anguage is stricken):

(a) Net worth as |isted below for the

foll ow ng categories of contractors:
1. General Contractor, $80, 000

20000,

2. Building Contractor, $40, 000
20000,

3. Residential Contractor, $20, 000;

4. Sheet Metal Contractor, $20, 000
10,000,

5. Roofing Contractor, $20, 000
10,000,

6. Class A Air Conditioning
Contractor, $20,000 16,000

7. Cass B Air Conditioning
Contractor, $20,000 106,000

8. (Cass C Ar Conditioning
Contractor, $20,000 106,000,

9. Mechani cal Contractor, $20, 000
10,000,

10. Commercial Pool/Spa Contractor,
$20, 000 16,6006,

11. Residential Pool/Spa Contractor,
$20, 000 16,000;

12. Swimm ng Pool / Spa Servicing
Contractor, $10,000 2,506,
13. Plunbing Contractor, $20, 000
10,000,

14. Underground Uility and
Excavation Contractor, $20, 000 10,-000;
15. Sol ar Contractor, $20, 000

10,000,
16. Residential Solar Water Heating
Specialty Contractor, $5,000 2-500;



17. Specialty Structure Contractor,
$20, 000; 16,000,

18. Pollutant Storage System
Specialty Contractor, $20,000; 106,000

19. Gypsum Drywal | Specialty
Contractor, $5,000; 2,506

20. Gas Line Specialty Contractor,

$20, 000 16,000; or [sic].

6. Section 489.105(3), Florida Statutes, divides
contractors into Division | and Division Il. Division |
contractors are general, building, and residential contractors.
Division Il contractors are all other contractors.

7. Section 489.105(3), Florida Statutes, defines Division
| contractors as follows:

(a) "Ceneral contractor™ means a contractor
whose services are unlimted as to the type
of work which he or she may do, who may
contract for any activity requiring

i censure under this part, and who may
performany work requiring |icensure under
this part, except as otherw se expressly
provided in s. 489.113.

(b) "Building contractor” neans a
contractor whose services are limted to
construction of commercial buildings and
single-dwelling or nmultiple-dwelling
residential buildings, which comercial or
residential buildings do not exceed three
stories in height, and accessory use
structures in connection therewith or a
contractor whose services are limted to
renodel i ng, repair, or inprovenent of any
size building if the services do not affect
the structural nenbers of the building.

(c) "Residential contractor"” neans a
contractor whose services are limted to
construction, renodeling, repair, or

i nprovenent of one-famly, two-famly, or
three-fam |y residences not exceeding two
habi t abl e stories above no nore than one



uni nhabi tabl e story and accessory use
structures in connection therewth.

8. In contrast to building and residential contractors, a
general contractor is unlimted in the scope of work that he or
she may under take, subject to Section 489.113(3), Florida
Statutes, which requires a contractor to subcontract out
el ectrical, nechanical, plunbing, roofing, sheet netal, sw nmm ng
pool, and air conditioning work, unless the contractor is
certified or registered in the particular trade.

9. Bui | ding contractors may undertake work on residentia
or commercial structures not nore than three stories high, and
residential contractors may undertake work on limted
residential structures not nore than two stories high. Al though
Petitioners identify various snmall jobs that require a general
contractor's certificate or registration, such as the
construction of small comunications towers, balcony repairs in
par ki ng garages, and door repairs in high-rise apartnents, the
record generally supports the finding that the scope of jobs
undertaken by general contractors is nore extensive than the
scope of jobs undertaken by building contractors, and the scope
of jobs undertaken by building contractors is nore extensive
than the scope of jobs undertaken by residential contractors.

10. This case involves one of the requirenents inposed on

persons seeking to becone certified as contractors in specific



trades. Certification is distinct fromregistration. Section
489.105(7) and (8), Florida Statutes, defines "certificate" as a
certificate of conpetency issued by Respondent and a "certified
contractor” as a contractor who may practice anywhere in the
state. Section 489.105(9) and (10), Florida Statutes, defines
"registration” as registration with Respondent and a "registered
contractor” as a contractor who may practice only in the |ocal
jurisdiction for which the registration is issued.

11. Section 489.115(1), Florida Statutes, prohibits any
person fromengaging in the practice of contracting w thout
first obtaining a certificate or registration in the appropriate
trade.

12. Section 489.115(5)(b) and (6), Florida Statutes,
provi des:

(b) In addition to the affidavit of

i nsurance, as a prerequisite to the initial

i ssuance of a certificate, the applicant
shall furnish a credit report froma
nationally recogni zed credit agency that
reflects the financial responsibility of the
appl i cant and evi dence of financi al
responsibility, credit, and business
reputation of either hinself or herself or

t he busi ness organi zati on he or she desires
to qualify. The board shall adopt rules
defining financial responsibility based upon
the applicant's credit history, ability to
be bonded, and any history of bankruptcy or
assi gnnent of receivers. Such rules shal
specify the financial responsibility grounds
on which the board may refuse to qualify an
applicant for certification.

10



(6) An initial applicant shall, along with
the application, and a certificatehol der or
regi strant shall, upon requesting a change
of status, submt to the board a credit
report froma nationally recognized credit
agency that reflects the financial
responsibility of the applicant or
certificateholder or registrant. The credit
report required for the initial applicant
shal | be consi dered the m ni nrum evi dence
necessary to satisfy the board that he or
she is financially responsible to be
certified, has the necessary credit and

busi ness reputation to engage in contracting
in the state, and has the m ni num financi al
stability necessary to avoid the probl em of
financi al m smanagenent or m sconduct. The
board shall, by rule, adopt guidelines for
determ nation of financial stability

13. Although testinony at the hearing suggested that
"hi story of bankruptcy” nmeant an inability to generate
sufficient cash flow to pay debts owed, it is nore likely that a
"hi story of bankruptcy"” is a record of filing for bankruptcy.
Li ke the appointnment of a receiver, the filing of a petition for
bankruptcy is an action that is easily detected, as opposed to
the inability to pay debts as they matured or the existence of
liabilities in excess of assets--either of which, for nost
natural persons, is difficult to determ ne, especially
hi storically.

14. The "credit report” nmentioned in Section
489. 115(5)(b), Florida Statutes, and the "credit report"”

mentioned in Section 489.115(6), Florida Statutes, is the sane

11



credit report. Florida Admnistrative Code Rule 614-12.011(11)
and (12) defines the credit report as follows:

(11) A “credit report froma nationally
recogni zed credit agency that reflects the
financial responsibility of the applicant,
certificateholder or registrant”, shall for
t he purposes of Section 489.115(6), F.S.,
mean a credit report that provides full,
accurate, current, and conplete information
on the followng itens in a manner which
allows the Board to determine the credit
wort hi ness of the applicant:

(a) Paynent history;

(b) Credit rating;

(c) Public filings in county, state and
federal courts;

(d) Bankruptcies, business history,
suits, liens, and judgnents, all on a
nati onwi de basi s;

(e) Location of business, nunber of
years in business;

(f) Social security nunbers, if
avai l abl e, of all corporate officers, owners
and partners, and all federal enployer
identification nunbers, if available, held
by the applicant or any business entity that
he currently qualifies or is applying to
qual i fy; and

(g) uCC filings.

(12) A “nationally recognized credit
agency” shall nean a credit agency that:

(a) Obtains credit information both
wi thin and outside the State of Florida;

(b) Validates, updates, and maintains
the accuracy of credit information obtained;
and

(c) Obtains credit reports fromat | east
two (2) credit bureaus.

15. The statutory requirenent of a credit report focuses
upon an individual's creditworthiness, based on his or her use

or abuse of credit and paynent history. The closest that these

12



statutes cone to specifying net worth as a criterion of
certification are the requirenents of "financial.
responsib[ility]” and "the m ninmum financial stability necessary
to avoid the problem of financial m smanagenent or m sconduct,"”
which is the cause of about 70 percent of all disciplinary
proceedi ngs agai nst contractors. However, these statutory
ref erences gui de Respondent in the authorized use of the credit
report, which does not warrant the inposition of a net-worth
requirenent. First, the credit report |acks net-worth
information. Second, the credit report presents a subject's
financial history--nost of which is of no use in establishing
the subject's present net worth.

16. In contrast to these provisions in Section
489. 115(5)(b) and (6), Florida Statutes, Section 489.1195(1)(d),
Florida Statutes, expressly authorizes Respondent to adopt rules
i nposing "net worth" and "cash” requirenments on individuals
seeking to qualify as financially responsible officers (FRGs)
for construction businesses. The Legislature clearly evidenced
its ability to require net worth as a condition to certification
as an FRO, which are not involved in this case, and obviously
el ected not to inpose as onerous a requirenment upon contractors
t hensel ves.

17. Respondent determ ned the new net-worth requirenments

in the proposed rule by two nmeans. Respondent had not changed

13



the net-worth requirenents for Division Il contractors for 20
years, so Respondent estimated that the effects of inflation
justified the increases set forth in the proposed rule.
Respondent had raised the net-worth requirenments for Division
contractors from $10,000 to $20,000 in 1998. Respondent derived
the new net-worth requirenments for general and buil ding
contractors based on estinmates of weekly salaries for these
respective contractors, not inflation.

18. The present record contains no evidence of the rate of
inflation during any relevant period of tine, nor any evidence
of average weekly salaries paid by Division | contractors. Nor
does it appear that Respondent considered such data when
determ ning the new net-worth requirenents in the proposed rule.

CONCLUSI ONS OF LAW

19. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter. 88 120.56 and 120. 569
Fla. Stat. (2003).

20. Section 120.56(1)(a), Florida Statutes, provides:
"Any person substantially affected by a rule or a proposed rule
may seek an adm nistrative determ nation of the invalidity of
the rule on the ground that the rule is an invalid exercise of
del egated | egislative authority."”

21. Section 120.52(8), Florida Statutes, defines "invalid

exerci se of delegated |egislative authority" as:

14



(8 "Invalid exercise of del egated

| egi slative authority” means action which
goes beyond the powers, functions, and
duties del egated by the Legislature. A
proposed or existing rule is an invalid
exerci se of delegated |egislative authority
if any one of the follow ng applies:

(b) The agency has exceeded its grant of
rul emeki ng authority, citation to which is
required by s. 120.54(3)(a)l.;

(c) The rule enlarges, nodifies, or
contravenes the specific provisions of |aw
i npl enented, citation to which is required
by s. 120.54(3)(a)l.;

(e) The rule is arbitrary or capricious.
Arule is arbitrary if it is not supported
by logic or the necessary facts; arule is
capricious if it is adopted w thout thought
or reason or is irrational[.]

A grant of rul emaking authority is necessary
but not sufficient to allow an agency to
adopt a rule; a specific lawto be
inplemented is also required. An agency may
adopt only rules that inplenent or interpret
the specific powers and duties granted by
the enabling statute. No agency shall have
authority to adopt a rule only because it is
reasonably related to the purpose of the
enabling legislation and is not arbitrary
and capricious or is within the agency's
class of powers and duties, nor shall an
agency have the authority to inplenent
statutory provisions setting forth general

| egislative intent or policy. Statutory

| anguage granting rul emaki ng aut hority or
general |y describing the powers and
functions of an agency shall be construed to
extend no further than inplenmenting or
interpreting the specific powers and duties
conferred by the sane statute

22. Section 120.56(1)(e), Florida Statutes, provides that

hearings in rule challenges shall be de novo, and the standard

15



of proof shall be a preponderance of the evidence. Section
120.56(2), Florida Statutes, provides that, in challenges of
proposed rul es, the agency has the burden of proving by a
preponderance of the evidence that the rule is not an invalid
exerci se of delegated |legislative authority as to the objections
established by the challenger. Section 120.56(3)(a), Florida
Statutes, provides that, in challenges of existing rules, the
chal | enger has the burden of proving by a preponderance of the
evidence that the rule is an invalid exercise of del egated
| egi sl ative authority.

23. Subject to one Iimtation, Gold Coast has standing to
chal  enge the existing and proposed rule provisions. See, e.g.,

Depart ment of Professional Regul ation, Board of Chiropractic v.

Sherman Col |l ege of Straight Chiropractic, 682 So. 2d 559 (Fl a.

1st DCA 1995) (school had standing to challenge rule requiring
that |icensure applicants show that school had certain

accreditation). As noted in Florida Board of Medicine v.

Fl ori da Acadeny of Cosnetic Surgery, Inc., 808 so. 2d 243, 251

(Fla. 1st DCA 2002), a party may have standing to challenge a
rul e that does not regulate the party's profession, per se, but
has a "collateral financial inpact on the challenger's

busi ness."” See al so Tel evi sual Communi cations, Inc. v. Florida

Departnent of Labor and Enpl oynent Security, 667 So. 2d 372
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(Fla. 1st DCA 1995); Departnent of Health and Rehabilitative

Services v. Alice P., 367 So. 2d 1045 (Fla. 1st DCA 1979).

24. The limtation to Gold Coast's standing is that it may
chal | enge only those existing and proposed rul e provisions that
affect its enrollnent in prelicensing courses. As previously
not ed, Gold Coast offers such courses only in the Division
trades and the following Division Il trades: Cass A air
conditioning contractors, Class B air conditioning contractors,
Class C air conditioning contractors, and roofing contractors.
Gol d Coast has argued that its enrollnment would be affected in
its broader range of continuing education courses, but this
argunent is based on the m staken prem se that Respondent
i nposes the net-worth requirenents on contractors seeking to
renew their certificates at the end of the two-year term

25. Ganester is not substantially affected by the existing
or proposed rul e provisions.

26. (ol d Coast has proved that Florida Adm nistrative Code
Rul e 61G4-15.005(3)(a) enlarges, nodifies, or contravenes
existing law. The statutes provide Respondent with no authority
to inpose net-worth requirenments on persons seeking contractor
certificates.

27. (ol d Coast has gone forward with the evidence to
identify its objections to the proposed Florida Adm nistrative

Code Rule 61G4-15.005(3)(a) and its proposed new net-worth
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requi renents. Respondent has failed to prove that the proposed
provi sions do not enlarge, nodify, or contravene existing | aw
Li kew se, Respondent has failed to prove that the proposed
provisions are not arbitrary; the increased net worths | ack
factual support both as to Division | and Division I
contractors.

28. Section 120.595(2), Florida Statutes, provides:

If the court or admnistrative | aw judge
decl ares a proposed rule or portion of a
proposed rule invalid pursuant to s.
120.56(2), a judgment or order shall be
rendered agai nst the agency for reasonabl e
costs and reasonable attorney's fees, unless
t he agency denonstrates that its actions
were substantially justified or special

ci rcunst ances exi st which would nmake the
award unjust. An agency's actions are
"substantially justified" if there was a
reasonabl e basis in law and fact at the tine
the actions were taken by the agency. |If

t he agency prevails in the proceedings, the
court or admnistrative |aw judge shal

award reasonabl e costs and reasonabl e
attorney's fees against a party if the court
or admnistrative | aw judge determ nes that
a party participated in the proceedings for
an i nproper purpose as defined by paragraph
(1)(e). No award of attorney's fees as
provi ded by this subsection shall exceed
$15, 000.

29. If a proposed rule is invalidated, as here, the award
of attorneys' fees and costs under Section 120.595(2), Florida
Statutes, is mandatory, unless Respondent shows that its actions
were substantially justified or special circunstances exi st

whi ch woul d make the award unjust. The Adm nistrative Law Judge
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reserves jurisdiction to conduct further proceedi ngs pursuant to
Section 120.595(2), Florida Statutes. |If the parties are unable
to negotiate an agreenent concerning Gold Coast's claimfor
attorneys' fees and costs, then Gold Coast nay file a request
for an evidentiary hearing on this matter. However, if Gold
Coast fails to file such a request within 120 days of this Final
Order, it shall have waived its right to pursue attorneys' fees
and costs pursuant to Section 120.595(2), Florida Statutes.

CRDER

It is

ORDERED t hat Ganester's rule challenge is dismssed for
| ack of standing; Gold Coast's rule challenge is sustained and
Fl ori da Adm nistrative Code Rule 614-15.005(3)(a)1l, 2, 3, 5, 6,
7, and 8 and proposed Florida Adm nistrative Code Rule
614-15.005(3)(a)1, 2, 3, 5 6, 7, and 8 are invalidated as
invalid exercises of delegated |egislative authority; the
remai nder of Gold Coast's rule challenge is dism ssed for |ack
of standing; and the Adm nistrative Law Judge reserves
jurisdiction over Gold Coast's request for attorneys' fees and
costs, pursuant to Section 120.595(2), Florida Statutes, for

further proceedi ngs, as described in paragraph 27 above.
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DONE AND ORDERED this 30th day of June, 2004, in

Tal | ahassee, Leon County,

COPI ES FURNI SHED

Ti m Vaccaro, Director

Fl ori da.

ROBERT E. MEALE

Adm ni strative Law Judge

Di vision of Admi nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Administrative Hearings
this 30th day of June, 2004.

Construction Industry Licensing Board

Nor t hwood Centre

1940 North Monroe Street

Tal | ahassee, Florida 32399-0792

Leon Bi egal ski, GCeneral
Depart ment of Business and
Pr of essi onal Regul ati on

1940 North Monroe Street

Counse

Tal | ahassee, Florida 32399-2202

Ti mot hy P. At ki nson,

Certel, Hof fman,

Esquire
Fer nandez & Col e, P.A.
Post O fice Box 1110

Tal | ahassee, Florida 32302-1110

Diane L. CGuillenette

O fice of the Attorney General

The Capitol, Plaza Level

01

Tal | ahassee, Florida 32399-1050
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James E. Cunni ngham President

Md Florida Uilities & Transportation
Contractors Association, Inc.

231 West Bay Avenue

Longwood, Florida 32750-4125

John K. Moyant, President
Contractors Exam School, Inc.
6750 Penbroke Road

Hol | ywood, Florida 33023

NOTI CE OF RIGHT OF JUDI Cl AL REVI EW

A party who is adversely affected by this final order is
entitled to judicial review. Review proceedings are governed by
the Florida Rules of Appellate Procedure. Such proceedings are
comenced by filing one copy of a Notice of Appeal wth the
agency clerk of the Division of Adm nistrative Hearings and a
second copy, acconpanied by filing fees prescribed by law, with
the District Court of Appeal, First District, or with the
District Court of Appeal in the appellate district where the
party resides. The Notice of Appeal nust be filed within 30
days of rendition of the order to be revi ewed.
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